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ABSTRACT

Mining 12 o natueal reeouree with gress poteatial in Indoaesia, which in sddition to having
ecomomie value is alse closely reloted to environmental ecosystems snd people's lives, In temms
of econmie value, minisg suppors the ey of fusds ino te APBN and APED which are
wsed o fimance site expendinmes and local govesniment Tundmg, especially doring the Covid.
1% Pandemic, which requires very large financing, In terms of ecosysiems, beciuse mining is
anelerent in the ecosystem o support the environment.

In relatism 1o people's lives, mining maintains stabalicy and safety from environmental damage
and smproves welfars, With gl an important mole, of course, in carrying out & maning
husiness, it mwst be camried out carefully, a5 determined by the law. The general puhlic or
enfreprencurs are allowed to carry out mining busanesses with license from mithorized officials
and pay attention to good mennsg peinciples (zomd m'ming prsnciples b, to ad illegal minmg
businesses. Based on Law No. 3 of 20H) conceming Amendments (o Mo, 4 of 2009

concerning Mimeral and Conl Mining, Anticle 35 paragragh ( 3 regulates bumne:-:s license which
include TUP (pernanest basiness leemsed. IUPK ispecial naniog business license), IUPK gz a
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continustion of Contract/Agreement Operations, 1PR (people mining  licensel. SIPB.
Assignment license, Transportation and Sales license, TUTP, @nd TUP for Sales,

In the provisions of Articl: 35 Paragraph {1} of Law no. 3 of 2020 states that: the authority to
erant license in the mining sector is granted based on business license from the Ceniral
Government, Furthermove, the Central Government may  delegate the sutlsuiy o grant
Business Licensiag o the Provincial Coversment in sccordance with the laws and regulations.
In today's realiny, there e many vielations i varsows license in Indonessa, both megardmg
illepal Buosinesses, the validity of the beense oacned apd in relation o lepal mles conceming the
validity of these license. Besides that, there are still many overlap license cases. Under these
comditions, lew enforcement is very much ngeded 1w overcomie the juridical problems comsed
by the illegal mining business. The government as the affingl or sgency avthonzed to 1ssue
decisions on minng permitTiense must be respoisible forthe granting of these mining lcense
amd their law enfareement in the event of & violation.

INTRODUCTION

Mining i= 1 very abundant matural resource ia Indonesia, which not only hag
economic valee but also has cm-'imnmcm' and social ecosyitern value. With
stch & potential role, the mineral and coal mining business must be caried out
corefully by following the proviziens of laws and regulations, gereral principles
of good govemnance or generul principles of good mining. The ecopomic value
of the fmining aspec s that i provides o large financial income o suppoet the
state basdret. Renlization of state revenues in the Mineral and Coal Mining
sector as of Septermber 6, 2021 is 4236 trillion or {836 percent of the 2021
target, or around 80 o 85 percent of PNBE mn the Mineral and Coal Mining
seghor.

The APBM Is imended 0 fnance stare expendituses’ n admmisenng
government, inchuding the need for handling the Covid-19 pandemic, which
reqquires farge costs and requires the government o harmonize the handling of
the panderic and the recovery of the economy which has been slumped due to
the Cowvid-19 pandemic.

In Presidential Begularion Mo, 99 of 2020 copceming Yaccine Procurement and
Vaccination Implementation in the Comest of Combating the Covid-1%9
Faimdenue, Aticls 17T l.ulzlgm|.l]:| stales Lhat L'uJIll.ilQ_:_ o e procursncil wl
Covid-19 vaccines and the implemenuution of vaccimations by the government
is borne by the State Budget,

Environmental values b the aspect of eneral and coal mining are the carrying
copasity of environmental ecosystems for the sefety of people’s lives in
Indonesia. In this regard, Law no. 32 of 20 conceming Environmental
Protection and Management. whech was later amended by Law oo, 11 of 2021
conceming Job Creation, Likewise, the cxisting technical regulations were
changed fhrnl,lgh PP Mo, 22 of A2 concerming the irn]'lhrmmﬂinn of
Envimnmental Protection and Management. Bused on PP No. 22 of 2021 there
i= @ change a the nomenclatune ol enviconmental permils W @nvironmental
approvals. BEavironiental Iimpect Adsalyeis ( AMDALY 1 o prereguisite foe the
izspance of environmental spprovals, Environmental approval is 8 prerequisite
for the issusnce of business permits in the mining sector.
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The most basic thing in the preparation of the AMDAL after the enaciment of
the Job Creatinn Law wis related o community partcipation in the prepasaiion
of the AMDAL which was limited to poople wiw were directly affocizd by
business activitics, so that paticipatory environmental protection efforts were
difficult o realize, In Aricle 1 point 4 PP No, 22 of 2021 stipulates that
envirenmeatal appeaval 16 a decision on envirommental feasibilioy or 2 statement
of ability to manage the environment that has received approval from the central
povernment or tegional govemment.'

Community Social Yalues, mining concerns the livelihood, welfare and right to
a betwer life of commumnity members s stipulated in the 1945 Consticutien of the
Republic of Indonesia. Variof§s types of mines can be managed with the steps
or procedures as specified in Law no, 4 of 2009 copcermng Mineral ad Coal
Mining. which was amcnded by Law ao. 3 of 2030, There ame several types of
mining businesses that can be carried o by obtainisg & license in advance.

In Article 34 poragraph (1) of Law no. 4 of 2000 states that minng businesses
arz grouped into:

A Mireral Mining
b. Coal Mining

Article M pamgraph (2] states that mineral mining a5 referred o in paragraph
{ 1anh s classified inin:

a. Radioactive Mimeral Mining
h. bl Mineral Mining

2. Maon-Metal Maneral Mining
d. Fock Mining

With respect to the varoms tvpes of mimng above, busmess or activity may be
caried out by obtaiming a license as refemed o in Artdcle 35 paragraph (3)
WhICT g s

il IUF{Mining Business License)

i TLUFK -h'-ptl:.'lul I'u'ii:|.|||:1|.:_ B mess Litoiss b

. IUFK a5 a continuation of Contract’ greement Operation
d. IPR (People Business Ligenss )

[ HIPE

f. Assignment License

Ei Transpost und Sales License,

h. e

i ILFE few Bales

In reality, there are =il many mi11i11g cases, both rrg.nrling the vnlin.ir:, nf
mining permits. of about llegal minmg businessed. In the smedy of
adminsrative low, Dlegal mining bcludes 2 things:

L Mewille. B & Bell I, (1%, French Administralive Law.
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a. Micing business activitics do not have a license

h Miring activithes are ool in aceordance with applicable Tiws amd
ropulations

C. This activity is not in accordance with the general principles of good

governance of the pranciples of 2ood mining.

In conmection with the large number of juridical cases in the llkgal Minmg
Busingss, law enforement s urgently needed, both in erms of supervision and
sgnctions, The govemment in this chse is responsible for lnw enforeement inthe
event of @ mining business violation.

Motivation of writing this study 15 o messure how povernment repulote
regarding the mining business in Indopesia, The effectivity of e regulaion and
thee impact will be measured as o find the best solution avaslable 1o address all
thiz izsues related to mining business in Indonesia.

METHODOLOGY

In writing this article, the methodology is camed oot m a normative undical
way which aalyzes juridical noems in the application of applicable lyws and
repulations that are suppaorted by juridical facts regarding mining husinesses ad
law epforcement. This writing smproach 1= an approach o exsting laws,
concepls and teeories, which are relatad o the miming siness, This witisg is
carried out in a multi-disciplinary manner cossisting of administrative law,
muning Eow, envirammental lw aimd health law,

LITERATURE REVIEW

Maning bisiness 15 business actviey that must be camsed oin by obaining a
license. Mming busimess license are carrsed oul by authonzed officizls. Lcense
is the approval of the suthorized official. License is one of the instraments wsed
in adminisirative law, The povernment wses License as a juridical meians o
regulate people’s behavior. Licenss is an agreement issued by the govermment
tocitizens 1o act in sccordance with applicable legal provisions.

In the provisions of Anicle 35 paragraph (U of Law no. 3 of 2020 conceming
Amendments f Law No, 4 of 2009 smtes that the official suthorized (0 e
license in e mincral aod coal mining scowr is the contral govenuocat, which
cin be delegaed 1o the provincial government in acordance with Anicle 35
Peragraph (41, In this case, the oflick] suthonzed o fssue o mining business
license is also abliged (o account for what has been done based on that suthorty .,
In adminiswative law, suthorily is always attached to responsibility. There is no
irmesponsible use of authority

The government's responsbility Do issuing license can be in the form of personsal
responsibility omd position responsibality, Personol responsibility relates to
persomal msknkies, iy mxp-em.'\dhiliﬁns relote 1o the Irgiﬁm.my in the use of
avthority te issue puning business liceasing. In French legal concepts, it is said
i be a fuwie personmelle and a oot de service.”

*Epelt. M. & Berge J_{1995). [nleiding Vergunningmn Rechd_
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Mineral and Coal minimg business cam only be camed out if the commumity .
enfreprener, certain agency or instimdioen s obizined the mining business
permit from the authorized official. In reality there o coses of tlbe gal licensing,
in the sense of not having a permit. there are defects in granting permiis or not
poying attention o the geperal principles of good govemance or the panciples
of gopd mining,

Manonally in 2021 thete have bogn TES ] mineng business permit legal problems
{Soarce modi csdm, poddpermisgions). The number of cages m the mmseral and
coil mining business requires fair handling and settlement, a5 determined by
lwws wnd regularicns, To this regurd. fair & meant i be crewed squely under the
same conditions and treated differently under different conditions *

Cases that secur i the mineral and coal muning busness, both illzgal menimg.
aswell = bisinesses that are contrary W statutory regulations, seneral principles
of pood govemanse or good mining principles, then for the implemenation of
Lawe o, 4 of 2000 which has been minended by Law no. 3 of 2020 and Law Mo,
37 of 2008 concerning Envimnmental Protection and Management, as well as
PP Mo, 27 af 2002 concerning Environmental Licenang. The government miist
enforce the law. Law enforcement in thiz snidy is an element in administeative
law, which consists of supervision and sandions.

Administrative Law has elements inchsding govemment supervision or comtnol,
This is as sated by William Wade that: Adminsiranve Law s the law related
o the contrd of governmental power . Administranive law is concerned wth the
nature of powers of public agharties and. sspecially. with the manner of their
exercise.’ Sanctions given in mineral and coal mining businesses illegally
adminisirative law con be given admisistraiive sanctions that accumulote
imternally or externally

There |= n'll‘f‘mme in the character of sanctions n the evenl thit there are
vinlations in the mincral and coal mining business. namely that crim@al
sciions i adminisinsive Gw oare ultimon remedivem, 0 wens of s
enforcement in the mining busipess, baoih e supervision aspect and the
impsition of sanctions are carmied ot properly, this will ingrease investment
k] incicase sl ipcone, which is used o (Tance stale I.'i'..l'.!.'ll.lJ.HI-II:'.'.‘h sucd s
hundling Covid- 19 and is recovery, costs for improving public healih, for the
welfure of the peeple, community Life,and to maintain environmental safety md
sawilainabilny .

The exploistion of minern] and coul noturol resources, of the initiol sage wos
inderpreted s an enterprise that had economic value with an econonac spproach
alone, but now it has developed o a non-sconomic appeoach ®

5 Aoy, D6, (19951 Analylic Jurisprodesee Anthalogy.

# Reorsbiid, B TSR b Ao Entrescuctions fo Compemntive Asdmindsmtve Low.

= Hadjorn, M. cral, (1994, Penzanor Hukuim Sdinissimasi Indoosia

" Headjiom, M. & Bubjod, Hoo 200 % Komups i, Pemihedon Samber Davs Al
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Juridical Cases for Mining Business Permifs

Mationally. cases that occurred in Indonesio in 2021 were 7831 with details”

No | Type Number of Permits
1 ER (Caontrac of Wiork) - |
4 | PKFZR (]
i | IUP iMining Business License) 3285
4 | TPR (People’s Mining License) o7
5 | IUPK (Special Mining  Business 4
License) -
6| IUPOPK Traaspor 1 550
7 [ TUPOPK Punfication RS
L 0] GY3

Source: modi csdm go.id penzinm,

Legal Cases Hegarding 1UF in Southease Sulawes, November 2021
L TP metal minem| and coasl miuin.g_ a% many as 252 enws
2. IUP pock metal miserals o muchas 114

Source: modicsdm mo,idipenzinan.

Rewvocation of Mining Business Permits by President Jokows, because the
company after many years of being granted license did not submit 8 Work Plon,
o ital of HTH, with i distribuiion in yarom provinoes, mmely

Bempkulu Provines, Jamhi Provieese, South Sumaira Provinee, Banten
Frovinee, West Fava Provinee, Central Fava Provimce, Yopyakara Specual
Region, East Java Province, West Kalimantan Province, Bangka Beliturg
Lilands, Em Prowince, Easst Kalimamtan Provimce. Central Kaolimantan
Province. South Kalimantan Provinee, Gorontsdo Province, Centrul Sulawesi
Provinee, Southeas) Sulewesi Provinee.

Source: CNBCIndemesia com

Based on e sources above, seoording to the Directorate General of Mineral
and Coal of the Ministry of Energy and Mineral Resources, of the revoked
Mining Bausibess License, 1776 of them are mncral mining companics,
including Metal Minerals, Non-Metal Minerals and Rocks, Junidical problems
that occur regarding mining businesses, not ondy related o unlicensed mining
besinesses, but al=o relabed o the legalidy of mining busines license, transfer
of mining businzss permits, neglect of leense that have been geanted for years,
mining ficense overlap, conflicts of norms m granting mining bosmess license,
conflicts suthoriy amd granting of Mining Business license, coBlrary
applicable legal repulations, ther is maladministrmtion in granting license,

r Mimstry of Enerey and meml Besoierces . Wiperal Oee Dads Indonesin, Retriesesd fomm

wwn, sl esch g i perizinm
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contrary to general principles of good governance or not in accordance with
gooud mining principles.

Settlernent of legal cases concerning mining businesses i= included in the realm
of Adminisirative Law, Criminal Law and Civil Law, therefore the seitlemant
cin be ioothe Siate Admanigieative Cour, the Stare Count or by wsing & mon-
litigation pattern. [lkegal Mining Business Cases dominate in casss that go o
it colrts, a8 many & 293 4 220, There are 17 cases of Mining Business
Permits submetiad to the Takarta Siate Administeative Conrt in 2021, Relow are
cxamples of cases of Hlegal Mining Business and Mining Business with
Permits.

Lawsnidt ro the Idsired Cani,

The rwsuit filed to the Nabine District Court, between PT. Pacific Mining Jaya
ix domiciled at Ruko Bovtique Office Park, Kebun Blank, Kemavoran, Cemral
Jakana as the plaimiff against PT. Inco Bersan Imemasional. where Legari
Village. Biha Village RT 005 / RW 002, Makimi District, Nabire Regency.
Papua Province is the defendant,”

Pagition Casa:

The Plaintitf is & corporate legal entity engaged in mining, one of which IUP
(Mg Bosiness Permin), Exploranon is locaed and or oovers the Makimi
deitrect, Musairo river, Nabire Regency — Fapua, the arca where the defendant
carrics out mining activities withoot rights. Flaintiffs where one of the aguo
bisiness activites has a legal basis, namely the decision of the Governor of
Pzpua Mo, (3 - 4Zof 2001 which stipulates that PT. Pacific Mining Jaya was
grunted an exploration mining business license covering an area of 26000
hectares, The permit granted wis related o the gold comimodiry. Then the
legaliy of the plainElT was srengthened by the provisions of the regulation of
the: Mimister of Energy and Mineral Resources Mo, 43 of 2015 conceming the
Evaluation of the Bsuance of MMinesd and Coal Mining HBusiness Licenss,
according w these provisions the plainti{T is o corporste legal emity that has
abtained a clean and ¢lear status from the government, = that its kegal stotus as
U orwiner of aucaploratiinm pormit is legally valid.

This cae 5 o form of violaion of ap unlicensad mining business o illegal
:|:r.|iru'115 ws - decided b:,' the court thst the defendant boad camed pot an oot sl

eaplorng pold mines withowt :-ighu..“

# Diireciory habdaaneh Apung K1 Paiussn PN MABIRE Nomer | LPOLG20E9EY
Malti Tangpal 23 April 20020,

* Ninec oy of the Soprems Court of ghe Republic of Indonesia PY N ARIRE Deiexion Momber
| 1P 0PN Mab Disged Aperil 23, 2020
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Lawsnit fo the State Adminisiraive Conrt.

A lowausr flled to the Palembang Stie Administvanve Court by a nunimg
company against the revocation of the Production Operation Mining Business
Licerse, PT Tubinde Energi.

Pexition Caxe:

O Aqpril 25, 2003, PT Tubiido Enerpi abiained @ prodscton npacation minmg
license based on the decision of the Banyuasin Regent Noo 424/
EPTSTAMBEN 2015, On Merch 10, 2007 the Govermor of South Sumatra
Province revoked the production operition mining business permit with Decres
NOL 9 KPTSDESDM 2017, On Movember 25, 2009 PT Turbindoe Energi just
Found out asout the revocation of the Decree. The objoctof the dispute has never
been submitted to PT Turbindo Energ.

The ressons for thie revocation were that there were amears of fixed fees, did aot
atrend the verification invitation, and there was an usderpayment. The Court is
ol the opinion that the object of the dispuie, bath in tzrms of formal, procedural
and matersal substamee, is contrary 0 the prevailing laws and regualations and
the AUFB . especially the prin:ip]:r. of pecuracy and openness.

The court decided by decision Mo, [LGR20HWPTUNFPLG, granted the
plantiff's cladm m s entrety declanng the object of dispie noll asd voad,
roquining the defendant o withdraw the object of dispate and punishing the
defendamt i pay court fees in the amount of Kp, 219000, - itwo bomdred and
nineteen thomand rupiah).'® The lawsuit tothe PTUN Palembang concerns the
form of giving adecwsion by the government on 4 mining business permit. which
wis hater revoked for irmtional reasons. Based on the number of cases in the
mining business above, iCshows that the government's role in handling and liw
enfarcement an the mining business is 21l nod optirmal,

ke Urgency of Law Enforcesend in Mining Business

Law enforcement = wery important for varouws fiekis of law, soch as
ddminisirative law, comtiintional law, civil law, crimdnal law and oaleer Gields
of lew. With 50 many cases in ke mining hsiness, both related w0 minkng
business licensing, & well @ megarding the control of illegal mines, it is very
imprortnnl b cnforee the law as well as ElJH.'l“:'lI!.

The urgency of low enforcement in the mining business s o contrel the use of
government suthority in issung mining business license. Law enforcement is
alwo very mpodant to take action against illegal mismg business sctivities. In
addition, lire enforcement is intended o ensure legal certnimiy that the mining
husiness i cnrried cod |'|n1-|1-q::r|:_|,' as determined h}' thie lnvars anel rr.guln#inns.

10 MISHEP Bessureber Team. Jukaria 23 July 2001
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Basic Concepts af Enforcement of Administrative Law

The meaniag of law enforcoment is an effore w uphold legal norms a3 a guide
for acting in society or for the govermment in camymg ool gevernment dutizs,
Adminiatragive law enforoement consists of supervision asd smctions.

|. Supervision ——  Preventive
2, Applecation of Sanctions —= Hepressive

In the context of supervision, for example on licensmg Brian John and Katrine
Thompson say ihis:

“Many activities are the subject of some form of governimenial licensing
conteol. Although dais i vasally o seck w enforce or maintain standands, n
some cases the main purpose may simply be to ruise revenue or perhaps ust to
repulite the number of persons engaged in activiny.™'' In the feld of
Admindatrative Law, supervision and sanctions are closely related wo authority,
because within the suthonty, supervision is also attached to the instrument of

STV

Supervision must always be camied out on outhonzed officials, both a1 the
centril and regiomal levels, The ratlo of the SUpervisiom 15 beciause hene 158 &
limit to the authority possessed by officials, whether it is attnbuotion suthority .
delegation  authority  of  mandae  aothority,  Ascdher thing  conceming
suprervisaon 15 related o the principle of “responssbility®, that the use of
authority must always be accounted for, William Wade says: Administratson
Law i= e law relaed (o the control of governmental power. Administrativie
lawr 15 concarned with the nuiure of powers of pubdic authorities and, especiatly,
with the manner of their exercise,

In relaton o this supervision, several peovisions m Law oo, M of 2014
conceming Crvvernment Adminisiration staes;

Anicle 52 paragroph 1) that the officinl anthorized o make decisions is obliged
o supervise the validity of his degisions in relation to;

i Mlade accordng 1o procedures
b, Substanee inaccordance with the object of the decision,

m!aw No. 4 of 2008 conceming Miscral and Coall Mining. in Article 6.4d. one
of the suthoritics of the government is o establish a Mineral pnd Coal licensing
system. Arcle &tk ::ti.]:rulnl:es the Envcmmmt': anthonty m granting 1P,
fostering. resobving community conflicts, supervising Mining  Operations
Production aperations thot directly impact the emvironmend across proviness,
nndior in o sen orea mere than F2 mitbe: from the comstline;

U Leenfen; Rene £ Lrsink, F. G002, Adminlsirstive Law of the Buropean Undea, its Member Staees and United

Snncs
L fapebini. B (19T, An Tstradwcion fo Comparitive Adwminisiritive L.
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Acticle 1440 of Law mwo, 3 of 2020 stipulates that the Minister superyvises the
implementation of mining busipess activities camed out by 1UP, ILTPE, TUPK
holders a5 Continuation of Costract'Agrcement Opemtions, 1IPR, S5I1PB.
Trnsport snd Sales License, and [LIP,

MEning business setivities are also vefated 1o the human environment; thenafore,
the grenting of mining business permits maust be ﬁi'ﬂ'\'iﬁrd. 50 @5 0ok e damage
the horsan environment & regulated in Article 71 axl Aricle 72 of Law fo. 32
of 2008 comcerning Envirnmental Procection and Managamest. Supervizion af
environmestal sustainability in the mining business is the suthority of the
Minister, Govemor mnd Regent or Mayor.

Saiciiois

Senctions gre a repressive element of low entorcement, to pravide punishment
i the even of a violation or crime in mining business activities. Adminsietive
Law classifies the types of sanctions, namely!

. reat coecion by the govermment [Besiursadweng )

- imposiion of forced money by the govermment (awenmgsonm |
- recall of fuvorable decisions (permis, peyments. subsidies)
& pmposition of slrminlsrative fThes

- special shapes

The application of admanistratve sanciions can be ovmulative, which e ludes
internal accumul ation and exiemal accomuoiation. Interma acoumulstion: is the
application of mone than e adminisirative sarction of mone han [Wo
admimsralive sanctons. For example, the imposition of sanctiions in e form
of forced money, is enforced simultancously with the revocation of decisions
on mimng busimess license, External accumilation: ss the application of
adminstrative sancbions ogether with ather sancticms . Por crinsiial sanctions,
the preference for sdministrative sancthions applics — = criminal
SAMCIMNIS & 0T remecding,

In violation of mining business, administrative sanctions or criminnl sanctions
cimn be given, depending on the problem. In the evear that the mining business
invalves ualicensed or illegal busness. crimil sanctions may be imposed,
When it comes o the issue of the legality of license in the mining busisess.
There ans differem dsaracters I the admingsiration of sdministraiive sunctions,
with the provision of erimingl senctions. The characeer of giving sdministrative
sNCHons b repatriation or necovery, meaaing that by giving sanctions it is
imtended to improve comditions that are not good, o become good. The giving
of criminad sanctions has the charscter of giving somow w people who do bad
dhezads. Thus, it dees not correct the bad sinertion,

CONCLUSION

Mining busimess is o notural resource management activity that has evonomig
vilue, high environmental ccosysiem vilue and socinl vakue regarding human
rights. The mining business has gread poteatial &5 a contrbutor o the APBN
which is wed do limance stwe expenditures. in administering the governmeni.
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ope of which is during the Covad- 14 pandemic . which is for the costs of hand ling
the pandemic that is stll happening and for the cost of recovering health and the
coonomy which bas been slumped by the pandemic. The ineome of funds toithe
Stute Budgzt from the mineral and coal mining sector i 2021 is 4236 trillon
ar HOE.36 percent of the mining sector's income

There are still many violations and crimes in the mining business, meanding
unlicensed businesses, legaliny of busisess hoenses owned, conflicting norms in
pranting license, transfer of leense caned and other social problems, The
situation that arises with the number of cases in the mining business sector
reguires law enforcement 0 avoid viclations in the mining business, In relaion
to law enforcement, monitonng ard imposing sanctions are important elements
toevalmate the implementation of mining business activities,

O the mining business cases nationally, in 2021 it will reach 7851 cases. With
regard to tkis situation, the President of the Bepublic of Indonesia has revoked
mining bisines: licenses as many & 2073, because they did not carry our
adtivities o did not provide o work plan report after the business license was
abtained for many years. In addition. there are also many licensing cases that
are subminzd o the General Couret and the Seate Admimisteative Cmaet

Al The Eikarta Administrative Cout in 2021, there were 13 cases of business
license lawsuits. In the General Court there are 293, miost of which are relsied
10 busmsess activites withowt a license, From the descrnption above, of cin be
stated that law enfoecement o mining Bisiness actvites in Indoscsia has oot
been implemented optimally. This cas disnipt investment, and affect mining
SECTOr revenes to the st budgel, most of which is allocated for handiing dnd
avercoming Covid- 19, health and economic recovery in Indonesia.

'EEEIMHENDA'I'IGJ\'

The Miseral and Coal mining Business 15 a form of busisess that has polential
for stae revenue, bt the mining business is also relatsd o the safety and welfare
af the locial comumenity as u.m:ml right guanaiecd by the 1943 Comtiiuimgn
of the Republic of Indonesia. Mineral and Coal mining business i relaed wihe
astivities of managing and wtilizing non-repewable natural resources , therefore
e Pollow g sleps o nsoded:

1. Strict action is peeded by the government against Mineral and Coal
mining businesses thal wne carricd st withaut o perimit.

2 The granting of a Mincral and Coal Mining Business Peomit must be
grnted in o careful manper with due observance of the prevailing lows and
regulations, general principles of good governance pad good mining panciples,
which are covironmentally sustainable.

3, Lovt enforcement in minmg bwasiness activities must be camied ot
contimnusy, rﬂpc_:n:inll_-,' mg:_m:ling the  lepality af hicense issesd khy the
goveriinent, Providing convenience i dodsg  business dees not. mean
lacaliating activities thal require te legalay of liceme.

4. The govemitent persodically evaluates the Miieral aad Coal business
activities to gvoid violations and crimes that may scour
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