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ABSTRACT

Uimelerstancling this begality is wery mpodtand for MSME plavers. It can also prowvide

comlidenoe oy customers., husness partiiers, aml mvestors that the MSME Business s run with
integriny and in accordance with established standards. The developnsemt of information
Im:hnnlng}' in the era of globalisation hos consed the world o0 become free and caused varoos
social dynamuics o oocwr directly, continuously and quickly, so that the bz Lived by humans
feels easier, s well as freedom in making choices i life, What is curmently growing mpadly i=
the oecumesce of ransactvons and buving snd selling agreements that deo s reguire direct face-
to-face contact. but can be done through the workd of information technology connecied o the
imkermel negwiark .
Through the imternet, communaties hal specialise m rambng cemam goods ane mew starling e
crow. Business people ane now startisg v jodn sites that acmonnwodabe thelr communitics. These
sites require users io become members first, bot some do not, As an online shop that offers
wiriiks B b branlesd via the inlermet (Boommerce).

Kevwords: lepalire, faw, busivess, wikng

INTROMMUCTION

The anderstanding ol legality for MSME actors is supporied by the Government's
movenaent o stipulate Presidental Regualation No. 98 of 3004 conoeming licensing for micrs
uml sl busimess=s which wims o provide begal cenainly and means of empowerment Do
Mcms amd Small Business Actors (FLUMEK) im developing their businesses. Thus, the need b
understand this legalivy is very important for MSME players., I can also provade conlidenoe
cusiimers, husiness puminers, amd invesiors that the M33E business is mun wilh imlegrity amd
m acconkmos wilh edablizbed stindands. Furtbermone, business legality and dastribulion
perming can protect the righis of busimesses, owners_and consumers. Sukma eval., 2024)

The purpose ol a contract is o fomulate the parties’ wishes, protect therr imlenests, amd
lselp achseve the desised goals. Characteristics of contracts, ncliding consensuilisae, freadom
ol comdract, pacia sund servande, good Gth, aml personaliy. The imporlance of understamling
the legal terms of the agreement amd the robe ol the debtor m (el Gling comtracieal shligations,
mncluding cases of defaly which can take the form of non-performemnee, poor porfonmnce, or
telay are also explyisesl. Mol only thal, overmachd comfitions are explained. Overmalch isel|
vactrs whien o contracl canmel be peclormed dwe e reasons s cannol be predicied or knosn
in advance that prevent the delor from fulfilling 1= ebligations. (Sinaga, 2021 )

Prolection ol comsumers, both matenally and formally, is considened very impartant,
given the rapad developmen of soence and wechoology that serves 0 mobilse production
ponseer amil the ability ol entreprenewrs b prsdoce goods or services Dor Che parpose of achieving

business trgets.  (Bizan of al, 20230 The plan o stive for and scloeve tese two thangs. as a
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resull., whether by ddirect or indirect mesms, the wser will mostly Feel the impect. So., the plan e
fullil complete prodection W the mberests of consmmers & anestension then lollowed by an
irnpm't.'lnl thing that must immediadely find o solution, sspecial lv in Iedonesin, considering how
successive problems regarding consumer protection, especially welcoming the era of free rade
that is coming soom., (K ristivandi, 20220,

MEMEs play an importanl mbe in Inclonesia’s economic growth. The government has
also encesvounsd W simplily the busimess licensang sysiom through the Bosk-Based Business
Licensing Online Single Suhmission. {Sarif, 20231, The benefits ol busines licences were
tiscussel, inchuding legality lor hismimesses, kegal prolecion, aocess o lnansce, aml aocess W
governmenl assislanoe programmes. In addition, a0 was explamied that business msks o
classified accomling o the business field and the gype of licence requirad depends on the sk
level. MSMEs with low risk oaly need o bave a Busimess kentilication Mumber (NIB), while
thase with high risk meed additional licences, The business licensing pricess can now be dome
casily through the oflicial Bisk-Based (55 websile, which s manapged by the O855 Agency
(Memztry of InvestmentB K. This syaem 18 cxpected e creats an coosvatem Hhal supports
investment aml is more ellicien than the previoas Beensing swslemn. (Hahral, 20240,

A mamilestation of ane of the principles of freedom ol contrasct, currently there @ o
mumber of agreements that lave vanous forms, one of which i an elecironic agraement, duc
the rapal development of techneloey . Techmodogy is one ol the Guuses of the birth ol elecironic
contacts, The comvenience provided by techiological alvances causes every legal subject
casily make agreements with each other using the help of lmemet rechnology even though the
partics canmd meeel i person. Techoologeeal developments have alse led o an moremse m
oitline trade ransactions. online rade ransactions ase lipcreasing, as & solation o not beasg able
lov trade Inzely cee o nestriclioms om social aclivities. (Hlermakawati, 2020).

A sale and purchase agrecment 15 an agrecmenl of agreeoment i which one panty Bods
uscl 1w deliver an objeet whale the other pany busds irself o pay the promiscd price. In
Imlomesia fsell hes begun e we: a buving amd selling system, mamely e-commence. Law
MNumber 19 of 2006, in the provisions of amicle 1 sumber 2 cosceming Information amd
Elecirome Transactions, stales ‘Eleclronic transactions are legal actions carried oul osing
computers or other slectronie medea®, Electronic buying and selling transactions ame ame of the
manifestations of the above provisions and this electronie wansaction process also has a high
sk, oo ol which 1s framd. 50 10 this case the suthor will discess aspects ol clectnme law amd
s protoction. Ie onlise buying and sclling tansacteons, the teo patics thal are intermekated,
porform legal acts created from an agrecment of contract which is also made by clectronic
means. As the provisions of Law Number 19 of 20016 aticle 1 number 17 conoeming
Informsation and Electronic Transactios, staies ebaciromic contracis anc agrecmems conlaned
in electronie documents or olher edectmonic media. ( SIHOMBING, 2022,

The sabe and purchase transaction cannot be separated froam the sgrecment, becaase the
sale and purchase siage most begin with an agreement, where this agreement has been included
i &n agrecownt. by the provesiens of Aricle 1313 of e Cival Code, iscates that “an agrecment

i5 & sct in which one or more people bind thenselves 1w one or more other people’.

Dipindai dengan CamScanner


https://v3.camscanner.com/user/download

The agresmenl ar coniracl made by each parly acconling o their respective wishes in
Lezrms ol form, Pype o ognlent, this is a fomm ol Treedom of combract as outlined in BW pargraph
I ol article 1335 explaming “oll contmcts legally made agreements apply as Law for those whoe
make them™. Even s, no matler bow [ree o pemson makes a contract. i s still oblipatory 1o pay
utiention o the kipal reguiremmenis of the agreement as statedl in article 1320004 the Clivil Code.
i agaimst positive legal regulations, decency and public onder. &n sgreement bebwesn tawo or
more parties gaves birth o dghls anmd obligstsons o cach pary so Chat o ooe pary does nad Dl
ils ohligations volundarily, the other pany can demand i1, To be usad as a lesson o the
communily reganding an agreement o conlrscl, However, whal we need o remember 15 thal
the prnciple of freedom of contract must ma violate te validity reguirements of Uee agreement
m the Civil Code, The walidity of an agreement is regulated in Adicle 1330 « Article 1337 of
the Civil Code. | Budianio, 20071

RESEARCH METHCHD

Thse vype of pesmarch used o tus weiting 5 a fype of pormative legal rescanch thar only
examimes Ews aml repelitions. The dal sounces used in this writing are primmry data in the
Form el Tws anal regulations amd legal biberatore related b legal kegaliy m MSME businesses.
The ype of approach in this wriling is a sty apgroach (The Sme Approach). This
reseunch uses o qualilative method with a library nesearch approach., nemmely collecting data or
scientific papers related w0 the object of esearch or collectng library data. This reseanch
discusses the implementation of online MEMEs and their legaliny. The author uses several
recent materzals, mcleding tee latest lexts relabed wothe legal legality ol onlne MSMEs
Idomesia, the larest dara on MSMEs and thear legaliny, websioes of organksations | professionad
health, and government), lormal mews (oaline ). As well o coniducting analylhical imlemprelation
will stret verification, 1he atm is 0 soe bow e el NS 000 he costest o te currenl case

(Crenabes ¢t al.. 20067,

RESULTS AND IMSCUSSI0MN
Comsumer probection s well known in weslern coundrees, Countries in Europe ansd
America have also long bad rabes on consumser protection. Inemational of gansatsns such as
the Unived Mations lnve not skimped on this case. 11 (s proven that the UN isswed resolution
P 39248 of 1985, In this resolubion the inlerests b be protected are: 11 Probecling eonsumers
from harndul cffeers on health and safery: 23 Fromotsen and paowoction of he socio-csonomic
importance of consumers; 31 The availability of adeguare informeion to consuneers in order @
give them the abiliy 1o make choices thal se approposte ad in scoondance with ther wanls
and necds; 4§ Consumer education; 3} Effective compensation for damages; 6) Freedom 1o fonm
comsumer asocialions. (Lulham, 2171
The protection of consumers. both materially and formally. s seen as very bmportant.
given the rapid pace of scienoe and fechnology thar serves o drive production power and the
abiloy of entreprencurs o producs geods or serveces for the purpose of achieving business

targets. Althowgh thwe wse of the imernct promises convenenee in conducting elecwonic
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transactions, this does nol mean thal electronics is o safe device Trom problems, sooslvasced o
technology, i omust @il provade a problem. The development ol buyving and selling via the
miernet has coused many r.r\nhl:m':.

Cnline buving and selling transactions ase buying and salling carvied oul through online
mediz or applications, In comducting online busing and selling imnsactions, sellers dio noi have
Loy mezel directly wilh buyers. This elecirmie ransaction has been regulsled i Laow Number 14
ol 2006 concermig the law an informaton and electronic Innsactions n arick 1 paragraph 2
which reads *Flectranic transctioms are legal actions comied il psing comquiers, compider
melworks, and |/ or odber electrome medha’. The comract n electronse ransactions 15 il the
samiz as 8 direct contract, m general, electrone amsactions are camied oul theough writing.
Chinls @re posted on the internet page and prices are listed, Then consumers who buy maus
make payments aceoeding to the prace and added with shipping cosls or what i commanly
callexl postage, In order o accelenile the recowery of the national econamy, which is deminoed
by Small, Micro amnd Mediom Enterprises {MEMEs), the Government secks o oplimase the
potential and productivity of MSMEs by cncouragiee digitalisation or oaboarding Ffor offline
BASM s aned prewvicling variows stimuli o BMSM [ thal have heenligitafised., {Ahdi & Batohara,
M2z .

The government las mitated the Prowdly Made e Indoncsia Mational Movensent,
when: millioes of MSMEs have been on boand variows e-oommerce platforms and given
stimulus sech s cosching, promobion, loan disgibution from the Stae-Owned  Bank
Associaton (Himbaray, and placement In the govemmend procurement e-catalogue. “This
recawery comdition is also expected o be engoved by MSMEs ax the pllar of the national
conpoamy. The samber of lodonesian M3MEs reaches 64 million or %9% of the business
structure i Tehonessa, which cominbules o less than &1% W the nabional Oross Domestic
Product (G and = gbbe g provide 99% of cmployowsil.

M bess amportant Usan the po-dignal MSME effoe s the go-kepal MSME effon that the
Chrvermmend ix addressing by removing varioas regulaiory berriers in the scosysiemn through
the By Crcation Law aind s desivative regulation PP Mo, 7ol 2021 concerning Esse, Protection,
amkl Empowerment of Conperalives und M5MEs. So far, the Govermiment has also provided an
MEME and Corporate Suppornt PEN Progrem of IDR 191013 willon aimed a1 maimtaiming the
mnomeamm of ecpnomic recovery, as well as sotha Al bevels of the business world can contioue
Ler mzinfain their businesses ad also as an effor 1o neduce the potential loe workforee reducton.
A survey from Bank Indomcsia in Marcl 2021 revealed deat 37.5% of MSMEs wene pegatively
affecied by the pandemic. The strategy is 1o scll online and product variations, because there
has been a shill in people’s belaviour paltens wwanks digitalisution during the pandermic.
(Fulungan, M022).

Increasingly Derce compelition, with the opering ol domestic and ghobal markets, his
made the puidance and development of MSMEs more urgent so that MEMEs can increase their
independence. With an increnging level of independence, it is hoped thar iv will alse have an
pnpEc] o Oy ssoae., open up empligmenl opportuniiees, and prosper the commuimty
as a whobe . Mico, Small and Modiun Enterprises (MSME=) ave tle pillas of the community's
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ecomumy [Kaideni. 2020, In addition, MSMEs are also a very siralegic ssclor of the national
ecomenny 1 people’s ceomams development, which bas always been a central ssue conleslsl
by politiciuns in attrocting mass sympathy. In s developmend, this sector actually faces many
problems that wntil mow have ol recedved senows atlention B overcome them. Small amd
mexdium enterprises (SMEx] need special proteciion in the face of the free market. The expected
prdection = in the [oem of, among odbers, stengthening the capacily «f human resoarces,
capital, ratmng, progmolion, aml o cosducive basieess climale (Sarmigi elal., 2023) .

Several things relatesd t the b= velnpment of MEMES in Incloresin, especially o increase
commipeliliveness im the ghobal markel, ane as dlows: (1) The amount of assastance o0 M SMMES
5 mol wellargered. sl is necessary B coondinate assisance o MSMEs so b i is well-
targeted, disciplining minisiries/apencies thal provide assistance by movabe in Foemuokating
assaslance schemes. Ascdber thing is that technical raning Esistmce in production, fnasce,
marketing. and entrepreneurship reeds o be increased in |:||.L:u1|:i|::|-' arel guality. {Heri Kusmantas
e War i, 2009,

The rapd growih of business wall continse in Une with pogulation growih. Tleenefone, 1
musd be supporied by proper kgl Tunclions thal cam enforce justice aml discipline m business.
The exslenos ol laws goveming busness, or business v, allows busineses o probect Ueeir
behayviour and acovites from hamuing others, mcluding citiaens who may be affecied by
exlemalities. Existing commercial law should address the universal legal obgectives ol
Lawiubness (hammoay b and justice. Most MEMEs are business entities and their soope i3 mid very
o (based on defimtions and available information), bul MSME managers are pod iznorant
i explaining business law. Examples of business lyws are the Consumer Frotection Act, which
requires the lausel of prodiects thar do not hagns consamers, and the Labour Act, which contains
nghls amd obligations between workers amd indusiry.

Regarding lbecemae, it is sialcd m Law Nusaber 11 of 200 Amicle 91, Specifved in ths
article, n explains that MSMEs can register onine o anach a letter of commerce from the
ldentaly Cand (KTF) and BT s that 35ME businesses can oblain a Business Begislration
M umiber fromm an electronic business peanil. The business regisization number 15 e main valid
permil for all business activitbes, In slditson, Arscle 92 ol the Taxation Law regulates the lax
admingstration of MSMEs. Pasaprapls (2 cxplains that MEMEs applying for a business lcence
can obain incentives in the form of fee exenpiions.

Semilarfy, thi various Dypes of legal puarantees stipulated in the PP are also explamed
i Aricle 51, which caplains il MSMEs will ge Jegal assimance and assisvance. The cootral
and locad govemniments will at Least identify lezal issocs for MSMES, give news o M5SMEs on
dructures amd  stralegies oo gel Jegitomale  gusde  administiration, and  sobsidise e
implemnentatsen of legal programmes and Taciliees. Given this, the begal protection of MSMEs
should be regulated by Law Moo 11 of 2050 on Job Creation and Decree Mo, 7 of 2021 on the
Ciundance, Protectbon. and Strengihening of Cooperatives . which MSMEs do right. If the central
and local povernments ane e intencsted in financing, it is casier o grant licences and provide
goods/services to MEMEs. Laow Mo, 1172020 i a breath of fresh axr for MSMEs, wheness the
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previous Law Mo, 2002008 on MEMEs did not provide comprehensive legal protection
MSM Es (Abmadi & Sutrsneg, 20235

The sources of law that upp]:.r im Indonesia are sources oF miperial law amsd sources of
Frmal law. The sowree G material law s Law thal is seen m lerms of s content and comes from
factors that determine the canlent of the L, namely socin-ecomomic conditions, religion, aml
the legal system of other countries. While the source of formal Bw is asource ol law related g
the procedure o method of Gemation and can be directly used woeneate lw . Sowrces of fommal
law, among others, comsist of Tows and repulalioms such o the 1945 Consitalion, laws,
wivernmenl  regulalions, presidential decrees, amnd regional regulations, reaties, namely
agreements between couniries made m a certain form, docerine Trom jurisis; amd jursprodesee.
mamiely judge decisions The tao sources of low above are the lsis for the Garmation of busineg s
Latw o law used 1n runmang a business.

Legal actioms in the form of elecironic transactions mple between the parties e the
transaction canms be separated Imom the legal prshlems thet ocour. Delaalt s one ol the begal
actions hat mjune the cloctonie ransaction process that ofien occwrs, one of U partics o te
Iransaction shouhl have Lo carmy cal its ohligations, bal in (he process aone of the peerises canninl
fulfil the agreed schievements, Buased o Article 1233 ol the Civil Code, if ome of the parties s
the agrecinent does mob fwlfil the performance that e Boconse an agrecment (delaulty, so that
the consequences ol The actions lken resall in matertal loss, Therefore, such detrimental actions
as a result of oo of the paribes nol carying out s reponsibilivies i acocsdance witls the agreed
agrecment through online media con be legally sned through the coan.

A mgreement i a legal relaseaship made between o person and anather person thal
vesulis i legal conseguences. A buy-sell agreensent s an agrocment between the seller & a
prowider of goods and the buyer as a recipienl of goods based onm o reguest, so thal an agreement
- formed and gives nse we rights and obligations, In geweral. the law has regulabed tee sale-
purchase agroceneat, so i can be sasd that e sale-punchase aprecnent canmicd oul on the ob ket
im e form ol gooils 1s a momesl agreement. The negolatmn ol the sale-punchase agreemenl = m
the explanation of Artecle 1457 1o the explanation of Artcle 1580 of the Crvil Code . (K urisawiai
el al., 20EH0).

Omline buying and selling s a buying amd selling rarmaction thoough the niemet media
between sellers and buvers separated by distance. UUITE in Aricle | point 17 provides an
undiersianding that elecironic ransactions ¢ cectnonic buying amd selling are agreemisnls
theough clectronie media, cither the imemer or ollsers, Online boving and sclling nsedia s
usially often wsed by entrepreincors wmaks a profin by offering goods S objects lezally. To fied
ol thee charackeristics of buying and sellmg using online media can e seen bys ab Thens is an
agrecment | comtract effered in the form of merchandise; b). Agreemenis are made via the
mbernel; ¢, Tramsactions an: carmed out over long distances: ). Apreements are mesle with
sncinl medin nevworka: ). Freedom and openness of access o goods ! abjpeas sold. E-commerce
agreements are keoan by teo actors, namely merchans/busingss actors who make sales and

buyers/costumers/consumers who act as buyers, s addivion te business actoes and consiamers.
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im huyimg amd selling lmnsasctions through miemel media also involves proviklers as mlemel
servace providers aml banks i a means of paymeni.

A commipany o onbing Imkling account in cyberspace that sells online slores is very easy e
sl up compared o selling wp @ company’ in the real workd, As the Cact that the establishment of
i comipany in the renl world requires permission from the relevand officials / agencies. Bl in
eslablizshing or building an online stomz in cyberspace. only renting o place in cyberspace aml
crealing an online sems wieb design on an nlemet Service Provider (158°), this oaline slone can
operale like a slore in the real world. The e of crealing an online =iore is a proshlem for
cemsumiers whn will buy prodects al the online store. The implicatioms ol the deveblgment ol
onlime buyieg and selling have good and bad impacts on sockely . The good impact of the online
buying amd selling system is that it provides breadth for the communiy o be able o star o
business with the mtemet media, so that they are able o compete o provide the besd products
they have., From the comsumer session, the Tu:::il:i'l.u impuict i% in additiom b time efficiency, ot
il prowsbes many aplions £ or choices of goods  ohjects o be punchased so s o gel the best
giodks [ objects. However, coline buyang and sellmg s also mseparable from the negative side,
mamely Ihe frresponsible use ol the media so that it can harm consumets as huayers,

Muglem busimess wsing electinomic me=ns (mlemel) tal s cross-bonder, mess amd Fast-
paced is viery valiserable o the cmergence of disputes between inlerssted parses. But of course,
the: parrties dor nod expect dispules b occur. I such d@sputes occur. they must be resolved gquickly
amdd appropreately sooas nol 1o disrogt the business sctivities of the parties themselves. Thene are
twi optens that can be used in resolving bosiness disputes including disputes in electronic

transactions, namely through court (Lo gation) and noa-litgatzon CAngeraens & Rizal, 200149).

It is lmpaomant o note that whatever method 5 chosen, i omast falfil the peanciples of speed

ellectiveness, elficiency and legal certamly . First, Liligation. In esolving dispales, the lunciion
of the court bas received a lol ol cntesm Con the justice-secking comeenity. by general. the
criticaisms are that the courts an: very slow and expensive, judees have generalist knowledge.
publicaly amd court decisions place Che parties i the pesitson of the wainer and the losser, ol
a win-win solution. Second, Non-Litigawon (Alemative Dispute Besoluion-ADR). Mowadays.
dispute resnlution has begun to shill from seflement through litigation g pom-litipation. as is
the case m e Unived Staps and Awscrabia where alowost 90% of disputes are resolved through
mon-litigation, especially anwag entreprencurs, as well as i Indonesia. alihough the frequency
5 ostall very low. Sease of the considerations that make many poople choose ADR inelude
dissatisfaction with the cours, non-publicicy, private natwne, cost and ime conaderations, te
desire for & win-win solution, arbirators/mediators who are cxports in their ficlds apd the
freedom of the parties o choose the mosl sppropriale way o nsolve dispules. Acoordimg b
Law Moo 3001999 g Arbarratien and Alversanve Dispute Besolution, dispute resolution can be
done by negoliation, conciliztym, medeatin, expert opinsen and arbitration. However, il =
uiformunare that the e is more. Third, Negobation, Megotation is a bargaining process
condwcied by the disputing partics o find alternative solutions o problems peacefully.
Megoriatons are conducted witlsoa involving other partics. Megoliation s an option thal i3

purswed if the pamics sull have vosrand confideaee thar the dispue can s3il be resolved quickly .
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Thas means that the parties must have the will and good Cath not 1o probeng thee dispate. 1§ the
mepnbiaiion resulls inoan agreement, 10 s then set ool e wriling and boads the parties s
mplement if. The agreement resulting from the megotiation applies like an agreement o the
partics [ Dedy Mulyana, 20019,

OO LSS

Increasingly [urree compebtion. with e opemng ol domesde amd ghobal markers., o
made the paidance anid development of MSME: more urgent so that MSMES con incresse their
mdependence. Wilh an increasing level of independence,, & is boped that i@ wAll alse have i
mnpEcl on 1.'Llr.|u:|u||.il_'.I e, o up employment -:IPFI.II'I.I.II:IhiA'_'h, el prosper the |.'l.|n|r.||ur|.il_'|-
s o whinle,

In orcdier Lo oz lerate the recovery of tee nabiosal ecomomy, which i dominated by Small,
Micro aml Medium Enterprises {MSMEs), the Government seeke 1o opdimise the petential ol
procluctivity of MEMEs by cncowraging digilalisation or onboarding lor olthine MSMES and
provedieg vanous sl for M5MEs thar have boen digitalised. The begaliy of a sale amd
purchase apreemenl via the indermesl mus have Che same kegality s o cameentional aymesmenl
as lomy s 1 can be proven and Tallils the provisions in Adicle 13230 6l the Civil Codie, The
bussis off Jegality occurs I boch parties agree and there is a word of agreement between the buyer
urkl sefler in communicating reganling the oller of poods aml the selection ol the desimad goods

amd bah have agreed thal there is an agreement.
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